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AGENDA Zoning Board of Appeals
Friday, April 11, 2025

5:00 PM
Village Hall, 235 Hickory Street, Pewaukee, WI 53072

Call to Order, Roll Call, and Election of Meeting Chairperson

Approval of Minutes

a.

February 27, 2024

Public Hearing

a.

Variance request to construct a rear deck on the residence. The proposed 16 feet deck by 10
feet wide unenclosed deck is proposed at 10 feet from the rear property line. 20 feet setback is
required (Section 40.367.7). This 0.186-acre parcel, located at 407 Riverside Drive / PWV
0925153, is zoned R-5 Residential Detached District with Redevelopment Overlay District.
Applicants/ Owners are David Topp and Lisa Lesinski-Topp with MK/SS LLC listed as owner
on latest available record.

New Business

b. Variance request to construct a rear deck on the residence. The proposed 16 feet deck by 10
feet wide unenclosed deck is proposed at 10 feet from the rear property line. 20 feet setback is
required (Section 40.367.7). This 0.186-acre parcel, located at 407 Riverside Drive / PWV
0925153, is zoned R-5 Residential Detached District with Redevelopment Overlay District.
Applicants/ Owners are David Topp and Lisa Lesinski-Topp with MK/SS LLC listed as owner
on latest available record.

c. Discussion and Possible Action to Set a Future Meeting Date (if needed).

Adjournment

All interested parties please note: Section 40.137 of the Village Code states “The concurring vote of four

(4) members of the Zoning Board of Appeals shall be necessary to reverse any order, requirement,
decision or determination of any such administrative official or to decide in favor of the applicant on any
matter upon which it is required to pass under this chapter or to affect any variation therefrom. The
grounds of every such determination shall be stated.”

Note: Notice is hereby given that a quorum of a Village Committee and/or Commission may be present at
the Zoning Board of Appeals meeting, and if so, this meeting shall be considered an informational
meeting of that Committee or Commission and no formal action of that Committee or Commission shall
occur. Upon reasonable notice, efforts will be made to accommodate the needs of disabled individuals
through appropriate aids and services. To request such assistance, contact the Village Clerk at 262-691-

5660.

Dated: April 7, 2025
Jenna Peter — Village Clerk



ZBA 2.27.2024

VILLAGE OF PEWAUKEE
ZONING BOARD OF APPEALS
February 27, 2024

1. Call to Order and Roll Call
Clerk Smith called the meeting to order at approximately 6:00 p.m.

Clerk Smith asked the Board for recommendations for acting as chairperson.

E. Krasovich nominated E. Hill to Act as the Chairperson for the February 27, 2024, Zoning Board of Appeals
meeting.

E. Krasovich moved, seconded by T. Opie to approve E. Hill as the acting Chair for the February 27th, 2024,
Zoning Board of Appeals Meeting.

Motion carried 4-0.

Roll Call was taken with the following present: Theresa Opie, Eric Krasovich, Kelly Berriman, and Alternate E.
Hill. Alternate Patricia Stonger, Doug Joers, and Paul Evert were excused.

Also Present: Village Attorney, Matt Gralinski and Village Clerk, Casandra Smith.
2. Approval of Minutes — July 24, 2023

T. Opie moved, seconded by K. Berriman to approve the minutes of the July 24, 2023, meeting as presented.
Motion carried 4-0.

3. Public Hearing
a. Request of property owners/applicants Donald and Monica Krenzien, to construct a new single-family
home with 648 sq. ft. of living area on the first floor where Section 40.206 provides that the minimum
required first floor living area shall be no less than 1,000 sq. ft. Their .18+/- acre property, located at
516 Spring St., is zoned R-5 Single-Family Residential District.
E. Hill opened the public hearing at approximately 6:03 p.m.

Donald and Monica Krenzien @ 1201 S 101° St, West Allis are applicants/Owners for 516 Spring Street — Mr. and
Mr. Krenzein were sworn in by Attorney Gralinski.

Donald presented his proposal to the Board. The lot is non-conforming as the lot is 8,762 sq.ft. in area and 50’ in
width where the code requires that the lot be 10,500 sq.ft. and 70’ respectively. The lot runs perpendicular to
the elevation drop. The applicant stated he is concerned with the water egress because his current house in
West Allis has water issues and if they were required to meet the 1,000sq.ft. first-floor water may become an
issue. He compared his property to 115 Maple Street, 129 Maple Street, and 512 Spring Street, 524 Spring
Street, 509 Prospect Ave, 515 Prospect Ave which all have square footage under what is required in the current
code. With the presented plans he would be able to be consistent with the surrounding community.

Mr. Krenzien responded to T. Opie, the total square footage includes the basement.

E. Hill noted for the record the following documents have been submitted by the applicant:
e Application for the Zoning Board of Appeals dated



ZBA 2.27.2024
e Plot Map from GIS showing lot 50ft wide x 175.25’ long
e Elevation drawing with gridlines
e Letter from Applicant requesting the variance
e Pictures of the lot from different angles.
e Drawings of the proposed house with details of the foundation
e Letter from Inspector of City of Pewaukee stating they do not meet the standards
e Survey
e Letter requesting neighbor's response, signatures coincide with neighbors ok with their proposal
o Individuals signing represents their approval.
e Staff report from Planner Mary Censky
E. Hill closed the Public Hearing at approximately 6:17 p.m.

4. New Business
a. Request of property owners/applicants Donald and Monica Krenzien, to construct a new single-family
home with 648 sq. ft. of living area on the first floor where Section 40.206 provides that the minimum
required first floor living area shall be no less than 1,000 sq. ft. Their .18+/- acre property, located at 516
Spring St., is zoned R-5 Single-Family Residential District.
Attorney Gralinski read the standards from the Village Code and in summary, he indicated that the Board
must provide evidence to show that the following criteria are met to grant the proposed variance:
e Determine if the property is/has a unique condition;
e Due to the unique property condition, would enforcement of the ordinance provisions cause undue hardship;
e The variance is not contrary to the public interest
K. Berrimann asked if the zoning has always been R-5. Attorney Gralinski responded that it looks like that has been the
case.
T. Opie stated this is a unique property. E.Krasovich agreed and stated that he cannot think of any issues that would be
presented if approved.
E. Hill stated he looked at the property, all lots are about the same size, and due to the topography of the land this lot is
hard to comply with the current code. If you look at the overview plans, the house at 512 Spring Street takes up almost
the entire width of the lot. The house design fits well in this property and is good for water to negate the property.
E. Krasovich moved, seconded by K. Berrimann, to Approve the Application Request of Property Owner/Applicant,
Donald and Monica Krenzien for a Variance to Construct a single-family home with a 648 sq.ft living space on the first
floor where Section 40.206 otherwise requires a first floor living area shall be no less than 1,000 sq. ft.
Motion carried 4-0.

b. Future date — none
5. Adjournment
T. Opie moved, seconded by E. Krasovich. Opie, to adjourn the February 27, 2024, Zoning Board of Appeals meeting at

6:30 p.m.
Motion carried 4-0.

The meeting adjourned at approximately 6:31 p.m.
Respectfully Submitted,

Casandra Smith
Village Clerk



TO:

Staff Review

Village of Pewaukee Zoning Board of Appeals

FROM: Mark Lyons, Planning Consultant
RPT DATE: April 4,2025
MTG DATE: April 11,2025

RE:

David Topp and Lisa Lesinski-Topp Variance Request
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Petitioner/Agent: David Topp and Lisa Lesinski-Topp
Property Owner(s): MK/SS LLC

Location/Address: 407 Riverside Drive

Tax Parcel Number(s): 0925153

Area: ~ 0.187 Acres

Existing Zoning: R-5 Residential Detached District with an Infill-Redevelopment Overlay

OVERVIEW:

On February 17, 2025, the property owners submitted a Variance Application requesting a variance from
Section 40.367.7 which requires a 20’ rear yard offset, for the construction of a 13'x16’ deck on the rear of
home. The applicant is requesting to reduce the rear yard offset by 10’ to allow for the construction of the
proposed deck.

ANALYSIS:

In determining whether a variance is to be granted, Wisconsin Statue Section 62.23(7)(e) establishes the strict
standards which must be met by the evidence presented to approve a variance and standards that must be

addressed by the board of appeals are:

1) Unnecessary Hardship: A situation where, in the absence of a variance, an owner can make no feasible
use of the property. A variance is not warranted if the physical character of the property allows a

landowner to build or develop in compliance with the zoning ordinance.

The statue is clear that self-imposed and financial loss are not grounds for granting a variance. The
circumstances and request presented to the board may demonstrate a self-imposed hardship as the
builder and property owners neglected to take into account the rear yard offset when laying out the new
home on the subject parcel. Furthermore, the applicant may not meet the strict standards of unnecessary
hardship, as the absence of granting a variance does not prohibit the use of the property for a single-
family home. Finally, the applicant may not meet the unnecessary hardship, as a viable code compliant
but less desirable option exists for locating the proposed deck along the northwest corner of the home
instead of the proposed location. Code compliant alternatives exist, as a smaller deck could be
accomplished in the proposed location without the need for a variance which may also demonstrate a

self-imposed hardship as the applicant prefers a larger deck.

2) Unique Property Limitations: Unique physical characteristics of the property, not the desires of or
conditions personal to the applicant must prevent the applicant from developing in compliance with the
zoning ordinance. These features may be a wetland, soil type, parcel shape, or steep slope that limits the

reasonable use of the property.
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Staff Review

The subject parcel is consistent dimensionally with other parcels developed in the same subdivision
and area and there are no easements or property obstacles restricting placement of a deck. The
applicant may not meet the statutory requirements for a unique property limitation and instead may
constitute a self-imposed hardship due to this being the applicant preferred location as opposed to the
only viable location due to property limitation.

3) Protection of the Public Interest: Granting of a variance must not harm the public interest. The public
interest includes the interests of the public at large, not just that of nearby property owners. Lack of local
opposition does not in itself mean that a variance will not harm the public interest.

The applicant mentions a code section for reducing rear yard offsets of an entire subdivision exists in
the Village code that Plan Commission may approve at the time of subdivision platting. Although this
option existed, the developer chose not to seek that reduction during the process. Granting the requested
variance may result in harm to the public interest as the decision may be arbitrary and set a precedent
for future requests that run contrary to the ordinance and may not meet the statutory criteria for granting
a variance.

CONSULTING PLANNER'S RECOMMENDATION:

Recommend reviewing of the evidence presented by the petitioner, consideration of any comments provided at
the public hearing, and addressing all required standards in making its determination on if the variance should be
granted. Should the Zoning Board of Zoning Appeals determine granting a variance is appropriate, the approval
should be for the minimum necessary variance for accommodating a deck.

EXHIBITS:

A. GIS Map of Subject Property
B. Petitioner Application submitted 2-17-25

7044 S. Ballpark Drive, Suite 200  Franklin, WI 53132 e (414) 336-7900
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Village of Pewaukee GIS Village of Pewaukee
407 Riverside Dr. 235 Hickory Street
Pewaukee, WI 53072
DISCLAIMER: 262-691-5660

This map is not a survey of the actual boundary of any property this map depicts.

The Village of Pewaukke does not guarantee the accuracy of the material contained here in
and is not responsible for any misuse or misrepresentation of this information or its derivatives. SCALE: 1 =50 Print Date: 4/4/2025




ZONING BOARD OF APPEALS
VILLAGE owaa Ul(ee APPLICATION

.\ Application is due before 10 a.m. 23 days prior
e to the meeting date

Fee: $190
235 Hickory St - Pewaukee WI 53072—villagehall@villageofpewaukeewi.gov—262-691-5660
PROPERTY / PROPERTY OWNER INFORMATION |:|
Property Address: ‘%7 fr/’fmz 5‘,‘//.;' /7,{?;;/( Tax Key: PWV O qo’«’ 5} ’5%

Zoning of Property: /z’ﬁ'a‘"djfﬂ‘/la/ Property Owner Name: 27://747/}7/7' //’5/} Lreinsl- Zepp

property Owner et - - 0w prone + |

APPLICANT INFORMATION (IF DIFFERENT THAN OWNER) |:|

Applicant Name: Applicant Phone #:

Applicant Address:

Applicant Email:

WHAT IS THE SPECIFIC SECTION OF THE VILLAGE CODE THAT YOU ARE REQUESTING A VARIANCE? [:l

Code 90.367. 7

SIGNATURES ]

Application will not be processed without the signature of the current property owner.
This signature authorizes the Village of Pewaukee to process the application proposed for my property and further
authorizes the Village or its representatives to conduct reasonable and routipe mspechons of my property for the pur-

7’ 7

\7 7 o _ZLﬁ_A

poses of evaluating this application.

Signature of Current Property Own

Signature of Applicant:

DIRECTIONS
Please include the following required items with this application:
1. One paper copy of the submittal, including plans/drawings/applicable attachments. 11 paper copies are only required
for documents larger than ledger size (11” X 17”). []
2. One digital copy of the submittal, including plans/drawings/applicable attachments. (Jump drive) []
3. Paid fee of $190. []

For Office Use Only Staff Initials: Date/Time Received:
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